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(3) As determined by CCC, temporary 
approved storage may also include: 

(i) On-ground storage or; 
(ii) Other storage arrangements. 
(b) CCC may reduce the quantity of a 

commodity pledged as collateral for a 
loan made available under paragraph 
(a)(2) of this section to not more than 
75 percent of such otherwise eligible 
quantity in order to protect the inter-
ests of CCC. CCC may also limit the 
length of time the commodity may be 
stored on-ground or in temporary 
structures to not more than 90 days. A 
marketing assistance loan made with 
respect to such commodity which is 
not moved to a structure specified in 
(a)(2) within 90 days of the date the 
loan was disbursed may be called by 
CCC. 

(c) Approved warehouse storage shall 
consist of a public warehouse for which 
a CCC storage agreement for the com-
modity is in effect that is approved by 
CCC for price support purposes. Such a 
warehouse is referred to in this by part 
as an approved warehouse. The names 
of approved warehouses may be ob-
tained from the FSA, Kansas City 
Commodity Office, P.O. Box 419205, 
Kansas City, Missouri 64141–6205, from 
State and county offices, or at the FSA 
web site on the Internet. 

§ 1421.104 Marketing assistance loan 
making. 

(a)(1) The FSA county service center 
shall file or record, as required by 
State law, all security agreements that 
are issued with respect to commodities 
pledged as collateral for marketing as-
sistance loans. 

(i) The cost of filing and recording 
shall be paid by CCC. 

(ii) The cost for terminating the fi-
nancing statement before the end of 
the term shall be paid by the producer. 

(2) If there are any liens or encum-
brances on the commodity, waivers 
that fully protect the CCC’s interest 
must be obtained even though the liens 
or encumbrances are satisfied from the 
loan proceeds. No additional liens or 
encumbrances shall be placed on the 
commodity after the marketing assist-
ance loan is approved. 

(b) Fees, charges, and interest must 
be paid by the producer to CCC at a 

rate CCC determines. Such fees, 
charges, and interest include: 

(1) A non-refundable loan service fee; 
(2) Interest that accrues on a loan 

under part 1405 of this chapter; 
(3) For each soybean crop, the pro-

ducer as defined in the Soybean Pro-
motion, Research and Consumer Infor-
mation Act (7 U.S.C. Chapter 6301), 
shall remit to CCC an assessment that 
CCC determines when it acquires the 
commodity and shall be equal to one- 
half of 1 percent of the amount deter-
mined under § 1412.112. 

(c) For peanuts, charges associated 
with warehouse stored loans including 
but not limited to storage and in 
charges, as determined by CCC are paid 
by CCC to the producer. 

(d) The cost of terminating a financ-
ing statement shall be paid by the pro-
ducer. 

§ 1421.105 Farm-stored marketing as-
sistance loans. 

(a) The producer of a commodity 
pledged as security for a farm-storage 
loan shall: 

(1) Certify the quantity of such com-
modity on the loan application, or; 

(2) Have such quantity measured by 
CCC at the measurement service rate 
established by CCC. 

(b) The State committee may estab-
lish a marketing assistance loan per-
centage not to exceed a percentage 
CCC establishes or it may apply qual-
ity discounts to the loan rate in each 
year for each commodity on a State-
wide basis or for specified areas within 
the State. Before approving a county 
committee request to establish a dif-
ferent loan percentage, or to apply 
quality discounts, the State committee 
shall consider conditions in the State 
or areas within a State to determine if 
the marketing assistance loan percent-
age should be reduced below the max-
imum marketing assistance loan per-
centage or the quality discounts should 
be applied to the basic county mar-
keting assistance loan rate to provide 
CCC with adequate protection. Mar-
keting assistance loans disbursed based 
upon loan percentages previously low-
ered and loan rates adjusted for quality 
shall not be altered if conditions with-
in the State or areas within the State 
change to substantiate removing such 

VerDate Aug<31>2005 14:12 Feb 01, 2006 Jkt 208021 PO 00000 Frm 00445 Fmt 8010 Sfmt 8010 Y:\SGML\208021.XXX 208021



436 

7 CFR Ch. XIV (1–1–06 Edition) § 1421.105 

reductions. Percentages established or 
loan rates adjusted for quality under 
this section shall apply only to new 
marketing assistance loans and not to 
outstanding marketing assistance 
loans. In determining loan percentages 
or the necessity to apply quality dis-
counts, the State committee shall con-
sider any factor at its discretion, in-
cluding the following: 

(1) General crop conditions; 
(2) Factors affecting quality peculiar 

to an area within the State; and 
(3) Climatic conditions affecting 

storability. 
(c) An eligible quantity of a com-

modity that is commingled with an in-
eligible quantity of the commodity is 
not eligible to be collateral for a mar-
keting assistance loan unless the pro-
ducer, when requesting a marketing as-
sistance loan designates all structures 
that may be used for storage of the 
marketing assistance loan collateral. 

(1) In such cases, the producer is not 
required to obtain prior written ap-
proval from the county committee be-
fore moving marketing assistance loan 
collateral from one designated struc-
ture to another designated structure. 

(2) In all other instances, if the pro-
ducer intends to move marketing as-
sistance loan collateral from a des-
ignated structure to another undesig-
nated structure, the producer must re-
quest prior approval from the county 
committee. Such approval shall be 
written and the eligible or ineligible 
commodity must be measured by a rep-
resentative of the county office, at the 
producer’s expense, before commin-
gling. Prior to commingling, with re-
spect to wool and mohair, a representa-
tive of the county committee may de-
termine an average production of the 
wool and mohair in a manner approved 
by CCC. 

(d)(1) Two or more producers may ob-
tain: 

(i) A single joint marketing assist-
ance loan for commodities that are 
stored in the same farm storage facil-
ity; or 

(ii) Individual marketing assistance 
loans for their share of the commodity 
that is commingled in a farm storage 
facility with commodities owned by 
other producers if such other producers 
execute an agreement that provides 

that such producers shall obtain the 
permission of a representative of the 
county committee before removal of 
any quantity of the commodity from 
the storage facility. All producers who 
store a commodity in a farm storage 
facility in which commodities that 
have been pledged as collateral for a 
marketing assistance loan shall be lia-
ble for any damage incurred by CCC for 
the deterioration or unauthorized re-
moval or disposition of such commod-
ities. 

(2) In such cases, each producer must 
execute a note and security agreement 
with CCC, and each such producer shall 
be jointly and severally liable for the 
violation of the terms and conditions 
of the note and the requirements of 
this part. Each producer is also liable 
for repayment of the entire marketing 
assistance loan amount until the mar-
keting assistance loan is fully repaid 
without regard to their share in the 
commodity pledged as collateral. In ad-
dition, such producer may not amend 
the note and security agreement for 
the producer’s claimed share in such 
commodities, or marketing assistance 
loan proceeds, after execution of the 
note and security agreement by CCC. 

(e)(1) A producer, when requesting a 
marketing assistance loan, shall des-
ignate in writing specific storage struc-
tures. 

(2) The producer is not required to re-
quest prior approval before moving 
marketing assistance loan collateral 
between such designated structures. 

(3) Movement of marketing assist-
ance loan collateral to any other struc-
tures not designated or the disposal of 
such loan collateral without prior writ-
ten approval of the county committee, 
shall subject the producer to adminis-
trative actions. 

(4) The producer is responsible for 
any loss in quantity or quality of the 
farm-stored commodity pledged as col-
lateral. 

(5) CCC shall not assume any loss in 
quantity or quality of the marketing 
assistance loan collateral for farm- 
stored loans. 
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